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58.0

) riot, commotion or disorder, unless solely restricted to employees of the Contractor or its
personnel, servants or agents.

If an Event of Force Majeure occurs by reason of which either Party is unable to perform any of
its obligation under this Contract (or any part thereof), the Party shall inform the other Party
immediately of the occurrence of that Event of Force Majeure with full particulars thereof and the
consequences thereof.

If either Party considers the Event of Force Majeure to be of such severity or to be continuing for
such period of time that it effectively frustrates the original intention of this Contract, then the
Parties may agree that this Contract may be terminated upon mutual agreement of the Parties.

If this Contract is terminated by an Event of Force Majeure pursuant to the above clause, all
rights and obligations of the Parties under this Contract shall forthwith terminate and neither
Party shall have any claim against the other Party and neither Party shall be liable to each other
save for any rights and liabilities accruing prior to the occurrence of the Event of Force Majeure.

Neither Party shall be entitled to rely upon the provisions above if both Parties reasonably
determine that an Event of Force Majeure has not occurred.

For avoidance of doubt, the Parties shall continue to perform those parts of those obligations not

affected, delayed or interrupted by an Event of Force Majeure and such obligations shall,
pending the outcome of this clause continue in full force and effect.

SITE AGENT AND ASSISTANTS

Unless otherwise provided elsewhere in this Contract, the Contractor shall keep constantly on the Site a
competent, efficient, suitability qualified, experienced and good character site agent and his assistants in
each trade as may be necessary who must be capable of receiving instructions in Bahasa Malaysia, and
in default it shall be the responsibility of the Contractor to provide replacement for them and all wages and
other expenses in connection with the employment of such replacement site agent and assistants. Any
directions, explanations or instructions given to such site agent by the S.O. shall be deemed to have been
given to the Contractor under this Contract.

59.0

59.1

59.2

NOMINATED SUB-CONTRACTORS AND/OR NOMINATED SUPPLIERS

The S.O. shall obtain tenders for Nominated Sub-Contractor’s or Nominated Supplier's work or
services, or for the supply of materials or goods in respect of which Prime Cost Sums or
Provisional Sums are included in the Bills of Quantities, and the Contractor shall, on the written
instruction of the S.O., enter into such sub-contracts with the Nominated Sub-Contractor or
Nominated Supplier as the case may be and such sub-contracts shall be in the form as referred
to in clause 59.2(b).

The S.O. shall not nominate as a sub-contractor or a supplier in connection with the Works:

€) a person against whom the Contractor shall make in writing within twenty one (21) days
from the date of the S.O.’s instruction under clause 59.1 hereof what the S.O. considers
to be reasonable objection;

(b) a person who will not enter into a sub-contract with terms and conditions as provided in
the Government standard form of sub-contract for Nominated Sub-contractor (Form
PWD 203N) or for Nominated Supplier (Form PWD 203P), as the case may be; or

(c) a person who will not give to the Government such indemnity with terms and conditions
as provided in the Government standard form of Letter of Indemnity for Nominated Sub-
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